Foundations of Halacha 7.1 — Balancing Halacha and Health

When is Halacha Overruled?

1.Vayikra 18:5

You shall keep my laws and My ordinances that a man will
fulfill them and live by them, I am G-d.

2, Talmud Yoma 85a-b

R’ Yishmael, R” Akiva and R’ Elazar ben Azaryah were
traveling, the following question was asked before them: From
where do we derive that Pikuach Nefesh (a matter of life and
death) pushes away (supersedes) the prohibitions of Shabbat?

...5aid R’ Yehuda in the name of Shmuel, “Had I been there, I
would have said, ‘My answer is better than theirs — it says “and
live by them” — and not that one should die by the
[commandments of the Torah].””
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The Exceptions

3. Devarim 6:5
You shall love Hashem your G-d with all your heart, with all
your soul, and with all your entirety [money].

4. Devarim 22:25-26

If [it is] in the field [that] the man finds the betrothed maiden,
and the man grabs hold of her and lies with her, only the man
who lied with her shall die.

(26) To the maiden you shall not do anything; the maiden has
not committed a sin deserving death, for as a man would come
upon his fellow and murder him, so is this matter.
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5. Talmud Sanhedrin 74a

R’ Yochanan said in the name of R’ Shimon ben Yehotzadak:
They took a count and concluded in the attic of the house of
Nitzah in Lod: Concerning all sins in the Torah, if they tell one
“Sin [in order that you will] not be killed”, he should sin rather
than be killed, except for the sins of idolatry, illicit relations and
murder.

Is idolatry not [permitted under the coercion of death]?

Behold, it has been taught in a Baraita:
R’ Yishmael said: If they tell a person, “Worship idols
and you will not be killed.” -from where do we derive
that he should rather worship than be killed? One can
derive this from the verse “and live by them” — not that
one should die by the [commandments of the Torah].
One might think this applies even if the coercion takes
place in public. However, we derive [that this is not so]

from the verse, “you shall not desecrate My Holy Name,
and I shall be sanctified.” (Vayikra 22)

They (R"Yochanan et al) hold like R’ Eliezer, as it has been

taught in a Baraita:
R’ Eliezer says, You shall love Hashem your G-d with all
your heart, with all your soul, and with all your entirety
[money].... There is a type of individual who values his
self more than his money; therefore it says, “with all
your soul”. If you have an individual whose money is
dearer to him than his self; therefore it says, “with all
your entirety [money]”.

licit relations and murder are prohibited as drived by Rebbi

[Yehuda Hanasi), as it is taught in a Baraita:
Rebbi says: “for as a man would come upon his fellow and
murder him, so is this matter.” What do we learn from the
case of a murderer? ... [The Torah] compares the [act of
having relations with a] betrothed maiden to [the act of
being a] murderer: Just as [the sin of] murder — one
must be killed rather than transgress it; so too [the sin
of relations with a] betrothed maiden - one must be
killed rather than transgress.

[The act of being a] murderer itself — how do we derive [that

one should be killed rather than transgress] it? It is logical.

One individual came before Rabbah [with this question]...

[Rabbah] told him, “Let them kill you, but do not kill. Who can

say that your blood is redder; perhaps the blood of that person

is redder?”

6. Tosafot Avodah Zara 27b

She’eltot D'rav Acha’l (Va'era), rules like the Rabbis [who argue
on] R’ Yishmael, and it is also conclusive [that the Halacha is
so] from the discussion in Ketubot 19...

If one wishes to be stringent on one’s self even in regard to
other commandments, he is permitted to do so...
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