Foundations of Halacha 31.6 - Chametz of a Non-Jew

1. Gemara Pesachim 5b-6a
Our Rabbis taught: Seven days shall there be no leaven found in your
house: why is this stated, seeing that it is already said, and there shall
no leavened bread be seen unto thee, neither shall there be leaven seen unto
thee, in all thy borders? Because it is said, Neither shall there be leaven
seen unto thee, [implying] thine own thou must not see, yet thou
mayest see that belonging to others and to the Most High. One

might think that one may hide [leaven] or accept bailments [of
leaven] from a Gentile: therefore it is stated, it shall not be found [in
your houses], Now, I know this only of a Gentile who is not in your
power or does not dwell with you in the [same] court-yard; how do
I know it of a Gentile who is in your power and dwells with you in
the [same] court-yard? Because it is stated, [leaven] shall not be found
in your houses. I know this only of that which is your houses; how
do I know it of [leaven] in pits, ditches and cavities? Because it is
stated, [neither shall there be leaven seen with thee,] in all thy borders.
Yet I might still argue, [indeed on account of leaven] ‘in houses” one
transgresses the injunction against it being seen, found, and against
hiding it and receiving [it as] bailments from a Gentile; whereas in
[respect to leaven in] ‘thy borders’ [we say,] thine own thou must
not see, yet thou mayest see that belonging to others and to the
Most High. How do we [however] know to apply that which is
stated in this [verse] to the other, and vice versa? Therefore leaven
is stated twice for a gezerah shavah. [Thus:] leaven is stated in
connection with houses: ‘no leaven shall be found in your houses’,” and
leaven is stated in connection with the borders; ‘neither shall there be
leaven seen with thee [in all thy borders]’: just as with the leaven which
is stated in connection with houses, one transgresses the
injunctions, it shall not be seen, it shall not be found, it shall not be
hidden nor accepted as bailments from Gentiles, so with the leaven
which is stated in connection with the borders, one violates the
injunctions, it shall not be seen, it shall not be found, it shall not be
hidden nor accepted as bailments from a Gentile. And just as with
the leaven which is stated in connection with the borders, [only]
thine own thou must not see, but thou mayest see that belonging to
others and to the Most High, so with the leaven which is stated in
connection with the houses, [only] thine own thou mayest not see,
but thou mayest see that belonging to others and to the Most High.

The Master said: ‘I know this only of a Gentile who is not in your
power or does not dwell with you in the [same] court-yard; how do
I know it of a Gentile who is in your power or who dwells with you
in the [same] court-yard? Because it is stated, [Leaven] shall not be
found [in your houses].” Whither does this tend? — Said Abaye:
Reverse it. Raba said: In truth you must not reverse it, but it refers
to the first clause: ‘Thine own thou mayest not see, yet thou mayest
see that belonging to others and to the Most High.” I know this only
of a Gentile who is not in your power or who does not dwell with
you in the [same] court-yard. How do I know it of one who is in
your power or who dwells with you in the [same] court-yard?
Because it is stated, ‘there shall not be found’. But this Tanna seeks
permission yet cites a verse intimating a prohibition? — Because
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‘unto thee’ ‘unto thee’ is stated twice. The Master said: ‘one might
think that one may hide [leaven] or accept bailments [of leaven]
from a Gentile; therefore it is stated, [leaven] shall not be found [in
your houses].” But you said in the first clause, ‘thine own thou
mayest not see, yet thou mayest see that belonging to others and to
the Most High?” — There is no difficulty: the one is meant where he
[the Israelite] accepts responsibility [for same]; the other, where he
does not accept responsibility. Just as Raba said to the townspeople
of Mahuza: Remove the leaven belonging to the troops from your
houses: power or who lives with you in the same court-yard is
more likely to be meant than he who is independent or living away
from you. since the former is more like yourself. Whereas here the
latter is taken for granted, while proof is sought for the former.
since it stands in your possession if lost or stolen, and you must
requite [the loss], it is as yours and is forbidden. Now, that is well
on the view that that which causes [liability] for money is as
money. But on the view that it is not as money, what can be said?
— Here it is different, because Scripture saith, “There shall not be
found’. Others say, That is well on the view that that which causes
[liability] for money is not as money: hence ‘there shall not be
found’ is necessary. But on the view that it is as money. what is the
purpose of ‘there shall not be found’? — It is necessary: you might
argue, since if in existence it is returned as it is, it does not stand in
his possession. Hence he informs us [otherwise].
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2. Shulchan Aruch OC 440:1-2
1If a non-Jew entrusted chametz of his to a Jew /the ruling is as
follows/. (1) If /the Jew/ (2) is committed to liability for theft or loss
/of the chametz, then/ irrespective of whether /the chametz/ is in /the
Jew’s/ house whether it is (3) in any /other/ place in his possession,
(4) he is obliged (5) to dispose of it. Gloss: /He is obliged to do so/ (6)
even if he in turn entrusted /the chametz/ in the hands of (7) another
non-Jew.(...) (8) There are /authorities/ who say that even if /the
Jew/ is simply an unpaid trustee, who is /only/ committed /to
liability/ for negligence, he is /also/ obliged to dispose of /the
chametz/. [There are also authorities who say that/ even if /the Jew/

is not committed to liability by law, but knows that the non-Jew is
violent and will compel him to pay /for the chametz/ if it is lost, he is
obliged to dispose of it. (9) ) There are /other authorities/ who
dispute this.

2 If /the Jew/ is not committed to liability for /the chametz/ (10) he is
not obliged to dispose of it. This even /applies/ if /the non-Jew/ is
subject to him, (11) such as when he is a ger toshav or is living with
him in the /same/ courtyard. /However, the Jew/ must make (12) a
partition, ten handbreadths high, in front 1* of /the chametz/, (13) so
that he will not forget /that it is prohibited/ and eat it. Gloss: (14)
When a non-Jew put down chametz in the house of a Jew without [the
Jew’s/ permission, [the Jew/ should cover it with an inverted vessel. (...)
[However,/ this only [applies/ on Yom Tov, (15) but if it is before Yom Tov
he must make a partition /in front of it/. (See below in Sec. 446, Par 1.)
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