Foundations of Halacha 31.5 - Transactions Involving Chametz

1. Gemara Pesachim 4a-b
R. Nahman b. Isaac was asked: If one rents a house to his

neighbor from the fourteenth, upon whom [rests the duty] to
make the search? [Does it rest] upon the landlord, because the
leaven is his; or perhaps upon the tenant, because the forbidden
matter exists in his domain? Come and hear: If one rents a
house to his neighbor, the tenant must affix a mezuzah! - There,
surely R. Mesharsheya said: The mezuzah is the inhabitant's
obligation; but how is it here? — Said R. Nahman b. Isaac to
them, We learned it: If one rents a house to his neighbor, if the
fourteenth occurs before he delivers him the keys, the landlord
must make the search; while if the fourteenth occurs after he
delivers the keys, the tenant must make search. R. Nahman b.
Isaac was asked: If one rents a house to his neighbor on the
fourteenth, does it stand in the presumption of having been
searched or not? What difference does it make? Let us ask him!
— He is not present to be asked: hence what about troubling
this one [the tenant]? — Said R. Nahman b. Isaac to them, We
have a teaching: All are believed concerning the removal of
leaven, even women, even slaves, even minors. Now why are
they believed? Is it not because it stands in the presumption of
having been searched, [the Tanna] holding, All are haberim in
respect to the searching of leaven. For it was taught: If a haber
dies and leaves a store-house full of produce [crops], even if
they are but one day old, they stand in the presumption of
having been tithed. How so: perhaps it is different here because
they [the woman, slave or minor] state it? — Has then the
statement of these any substance? What then [will you
assume]? It stands in the presumption of having been
searched? Then it should state, ‘All houses stand on the
fourteenth in the presumption of having been searched? —
What then [will you assume]? It is because of the statement of
these [that the house is assumed to have been searched], but if
these did not say [that it had been searched], it is not so? Then
solve from this [teaching] that it does not stand in the
presumption of having been searched! — No. In truth I may tell
you [that generally] it does stand in the presumption of having
been searched; but what we discuss here is a case where we
know for certain that he [the owner] did not search, but these
affirm. We searched it. You might say, Let not the Rabbis
believe them. Therefore it informs us [that] since the search for
leaven is [required only] by Rabbinical law, for by Scriptural
law mere nullification suffices for it, the Rabbis gave them
credence in [respect to] a Rabbinical [enactment].

The scholars asked: What if one rents a house to his neighbor in
the presumption of its having been searched, and he [the
tenant] finds that it has not been searched? Is it as an erroneous
bargain or not? — Come and hear! For Abaye said: It is
unnecessary [to say] of a town, where payment is not made [to
others] for searching that a person is pleased to fulfill a precept
personally; but even in a town where payment is made for
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searching [it is not an erroneous bargain], because [it is to be
assumed that] one is pleased to fulfill a precept with his money.
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2. Shulchan Aruch OC 437:1-4

1 If one lets a house to his fellow (1) for use on the fourteenth
/of Nissan/ and from then onwards (2) and /the renter/ acquired
/the use of the house/ by one of the methods whereby the rental
of land is acquired /, the ruling is as follows/: (3) If prior to the
handing over of the key to /the renter/ the fourteenth /of
Nissan/ fell, (4) the person who let /the house/ is required to
carry out the search /for chametz/. (5) If the fourteenth /of
Nissan/ fell after the handing over of the key to /the renter/, (6)
the renter is required to carry out the search.

2 (7) If one rents a house from one’s fellow on the fourteenth /of
Nissan/ and does not know whether /or not/ it has been
checked /for chametz, then/, (8) if /the person who rented it/ is in
the town (9) /the renter/ should ask him whether he /in fact/
checked it /for chametz /. If /the person who rented it/ is not in
town /the house/ may be presumed to have been checked /for
chametz/. (10) /The renter/ should /then/ nullify in his heart /any
chametz there may be there/ and this is adequate.

3 If one let a house (11) presumed to have been checked /for
chametz/ to his fellow and it turns out that it was not /in fact/
checked /for chametz/, (12) the renter is required to check /it for
chametz/. [The hire/ is not /regarded because of this as/ a false
transaction, even in a locality where /people are hired to/ search
[for chametz/ for a fee, (13) because /by checking for chametz/
one performs a mitzvah. Gloss: (14) There are /authorities/ who say
that [the person who let the house/ must return the fee for the
checking to [the hirer/, (15) since he stipulated explicitly that [the
house/ had been checked. (...)

4 (16) If a house (17) is presumed not to have been checked
/when it was in the hands of/ the person who let it and a
woman, a slave or a child says that he /or she/ checked it /for
chametz/, (18) he /or she/ may be trusted. /In the case of a child, /
this /only applies/ if the child has /sufficient/ (19) intelligence to
check /for chametz/.
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