Foundations of Halacha 11.9 - The Two Day Yom Tov - Modern-day Responsa

1. Shulchan Aruch OC 496:3

If residents of Eretz Yisrael have arrived outside the Land,
they are forbidden to do Shabbat labor on the second day of
Yom Tov in an inhabited area, even if they intend to return [to
Israel]. As long as one has not reached an inhabited area, he is
permitted [to do melacha], even if he does not intend to return,
because he has not yet become established [as a resident of
outside the Land.] However, if he has reached an inhabited
area, and does not intend to return [to Israel], he will have
become like those residents, and is forbidden to do melacha
either in a wilderness or an inhabited area. As long as one has
merely arrived outside the techum {permitted boundary of
travel on Shabbat}, he is not yet subject to the stringencies of
the place to which he went.
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Mishna Berurah

In an inhabited area - As opposed to [an instance where] one left
the inhabited area and arrived in a wilderness. {In that case], he is
not required to conform with the practice of Outside the Land, since
he does not intend to settle there. The Authorities wrote that an
“inhabited area” is defined as an area which is inhabited by Jews. As
long as one has reached a town which is inhabited by Jews, he is not
required to practice the stringencies of that country.
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Mishna Berurah (cont’d)

As long as one has merely arrived outside the techum - i.e.
irrespective of whether he has in mind to return [to Israel] or whether
he does not intend to return, as long as he has not yet reached the
techum of the inhabited area, he is described as not yet having
reached the inhabited area. The Authorities wrote: A resident of
Israel who has arrived outside the Land, and has in mind to return - if
the second day of Yom Tov falls on Erev Shabbat, he is not required
to make an Eruv Tavshilin; since this is a private matter, and
therefore, in this respect, it is unnecessary to conform with the
stringency of the locality to which he went, since he intends to return
[to Israel]. For this reason, he is required to pray the [weekday]
Shemonah Esrei quietly on the second day of Yom Tov. He is
likewise required to don tefillin privately; since he intends to return,
he is also subject to the stringencies of the locality from which he left,
as stated in Sec. 468:4. However, he must wear Yom Tov clothing,
as that is a public matter.

If a resident of Outside the Land comes to Israel, if he intends to
return to his locality, he must observe two days of Yom Tov.
Nevertheless, he must pray the Yom Tov prayer privately at home.
On the other hand, if he has in mind not to return to his [former]
locality ever, he should act like the residents of Israel.
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Responsa Igrot Moshe OC 5:37

In this that they are not restrictive in Jerusalem, that residents
of Qutside the Land who happen there make a Minyan on the
second day of Yom Tov and read from the Torah, and even if
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is Shabbat, they do not read the weekly portion, but rather the
Festival reading, seems to be an extremely inexplicable
phenomenon, [for this is done] even though it is a public
matter - it for it is difficult to consider something done with
ten men as a private matter - and therefore [should be]
forbidden to do because of [causing] conflict. However, in
Shaarei Teshuva 496:3, it is stated explicitly regarding
residents of Outside the Land who came to Israel for Zohara
{traveling around the cities to pray at the gravesites of
tzaddikim}who would pray with a quorum on the second day
of Yom Tov, and recite the Yom Tov prayers, and they did not
have a Kohen from Outside the Land - that MaHaR”aM ben
Habib ruled that a Kohen who was a resident of Israel could
ascend he Duchan and bless them. It comes out that they even
publicized the matter and prayed in front of residents of Israel.
We must say that this also is called “in private”? The matter
needs further examination.

At any rate, they have already done this, with no one objecting
to this. Consequently, since they are observing this as the
Law, one who arrives from Outside the Land may ascend to
the Torah for the Yom Tov reading.

After my writing, they brought before me the sefer Avkat
Rocheil by the author of the Beit Yosef , Sec. 26, who wrote
that so they had practiced from early days, that they would
pray with a quorum and openly, for the rule of ““one should
not act differently’” applies only to performing melacha, for it
is possible that harmful consequences will come from acting
differently, but not to prayer. This is a tremendous novelty.
At any rate, the Law is true, and they practiced thus for
hundreds of years prior to the Beit Yosef, and it is inexplicable
that he did not bring this in the Shulchan Aruch.

Therefore, in practical terms, services should be held with a
guorum, but not openly.
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The Acharonim write that if someone moves his residence with his
wife and children from one locality to another, in order to buy and sell
and profit, even if at the time when he had moved, he had in mind to
return to his [former] locality, this has the same ruling as if he would
not have had in mind to return. Normally, once one has moved the
members of his household with him, whenever he discovers that he
is earning comfortably in the locality [to which he went], he will not
shift from there. They write further that when one does not have in
mind to return, even if his wife has remained in the former locality, he
is nevertheless classified as someone who does not have in mind to
return.
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