Foundations of Halacha 11.10 - The Two Day Yom Tov - Modern-day Responsa - Part 2

1. Shulchan Aruch OC 496:3

If residents of Eretz Yisrael have arrived outside the Land,
they are forbidden to do Shabbat labor on the second day of
Yom Tov in an inhabited area, even if they intend to return [to
Eretz Yisrael]. As long as one has not reached an inhabited
area, he is permitted [to do melacha], even if he does not
intend to return, because he has not yet become established [as
a resident of outside the Land.] However, if he has reached an
inhabited area, and does not intend to return [to Eretz Yisrael],
he will have become like those residents, and is forbidden to
do melacha either in a wilderness or an inhabited area. As
long as one has merely arrived outside the techum {permitted
boundary of travel on Shabbat}, he is not yet subject to the
stringencies of the place to which he went.
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2.  Responsa Igrot Moshe YD 4:24

A resident of Eretz Yisrael who happened to be Outside the
Land, in a city in which only a few Jews live, even though he
lives outside of a Jewish neighborhood, he cannot be
considered as one who happens to be in the wilderness, and he
may not do Melacha openly on the second day of Yom Tov.
Even when it is not identifiable that he is a Jew, it is still
prohibited, for ultimately, he is included in the laws of that
city. One cannot argue that it is so frequent that residents of
Eretz Yisrael happen to be Outside the Land that this should
be included in the permitted situation of ““two Batei Dinim in
one city”’(Yevamot 14a). First of all, in actuality, in the time of
our Sages it was also frequent, and they would be able to
judge him favorably that he was not a resident of Outside the
Land,...but they nevertheless prohibited doing Melacha
openly. In terms of the law, the main consideration is that the
permitted circumstance of having “two Batei Dinim” requires
that it be an established practice in that city. It is insufficient
to merely have knowledge that there are other practices in the
world.
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3. Responsa Igrot Moshe OC 2:102

Regarding the fact that you were in Eretz Yisrael in Yeshiva
for three years and you returned here. While you hope to
return to Eretz Yisrael to settle there, it is not clear to you that
you will do this.

It is obvious, in my humble opinion, that even while you were
in Eretz Yisrael, you were subject to the law of a resident of
Outside the Land, as is stated explicitly in OC 468, in Magen
Avraham::12 that students who study in Yeshiva are
considered “they intend to return [home]”” even though they
intend to learn there two or three years. This that, while you
were there, you decided to live there, is immaterial as long as
you are single and your parents reside here in America. This
is borne out by your actions, that you have returned here and it
is not completely known to you if you will go to Eretz Yisrael
to reside there in the near future. This that is brought in
Shaarei Teshuva 496::2 that a student who comes from
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Outside the Land to Eretz Yisrael, the ruling has spread that
he should conduct himself as they do in Eretz Yisrael, that
applies specifically to a student who has no ties with Qutside
the Land, that even though he has parents there, he is not
“reliant on their table”, or that his parents have agreed that he
should settle in Eretz Yisrael and they will send his livelihood
there. However, a student who has ties with his parents, that
he does not have this type of agreement from his parents, and
was in Eretz Yisrael without a set living space, but rather slept
in the dormitories of the Yeshiva; is considered a resident of
Outside the Land as long as he has not married a woman in
Eretz Yisrael - in that case, if he had in mind to settle in Eretz
Yisrael, he is like a resident of Eretz Yisrael. Certainly now
that you are here, and you have no ties with Eretz Yisrael, you
have the law of a resident of Outside the Land, and you must
practice all the laws of Outside the Land, whether for leniency
or stringency.
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4. Responsa Yabia Omer OC 46:6

| saw that the Imrei Binah wrote: A resident of Eretz Yisrael
who went Outside the Land and plans to return, there are
grounds to say that he can discharge the obligation of a
resident of Outside the Land of making Kiddush on the second
day of Yom Tov....One can be astounded that he did not recall
that which was written in Responsa Halachot Ketanot1:4 that
a resident of Eretz Yisrael who happened to be Outside the
Land and plans to return, is prohibited to ascend and read the
Torah on the second day of Yom Tov of the Diaspora, for he
is reciting blessings in vain, since he is not obligated at all in
the Reading of the Torah....The Rav, the author of Minchat
Yitzchak wrote to differentiate that if the second day of Yom
Tov falls out on Monday or Thursday, on which there is an
obligation of Torah Reading, a resident of Eretz Yisrael may
ascend together with those additional people who have been
called up because of the obligation of the day. However, on
the other days of the week, he is not permitted to recite a
blessing on the Reading of the Torah....Moreover, it should be
mentioned what our Master the Chida wrote in Birkei Yosef
that that which the MaHaRa’’M ben Habib wanted to permit a
resident of Eretz Yisrael to pray the Tefilah of the second day
of Yom Tov of the Diaspora in order to discharge the
obligations of residents of Outside the Land, a lion cried out
against this that it the Rav, Zera Avraham, and refuted his
words, that in anything which does not apply to an individual,
he cannot discharge the obligation of others. How can he say,
“This day of [whichever] Festival, this Yom Tov, a holy
convocation” when for him, it is a complete weekday, and he
is speaking falsehoods in his prayer?...All this is applicable in
the case of reciting Kiddush on behalf of his fellow on the eve
of the second day of Yom Tov of the Diaspora. [Even]
according to the words of the Imrei Binah to permit this since
he could determine that he wants to settle Outside the Land, as
long as he has not done so, he is speaking falsehoods in
Kiddush, for he is reciting according to the rite that has been
mentioned while regarding him, it is a complete weekday.
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