Foundations of Halacha 10.13 - The Pruzbul - How it Works

1. Gemara Makkot 3a-b

Said R Yehuda in the name of Shmuel: One who lends money
to his fellow for a term of ten years - the Seventh Year causes
it to be remitted. Even though at the present time, we cannot
apply to him the verse, “he shall not press his fellow” it will
ultimately come to [a violation of] “he shall not press his fellow”.
R Cahana brings a contradictory source: We evaluate how much
a person would give to have one thousand zuz in his hand - the
difference between the value of a thirty-day term and the value of a
ten year term. If you say that the Seventh Year causes it to be
remitted, he must pay him the entire amount! Rava said,
what case are we dealing with here? - with one who lends
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with collateral, and one who submits his contracts to Beit Din, TR "5 PAUY 0T TOWwnT by
as it was taught: One who lends with collateral, and one who OB
submits his contracts to Beit Din - they do not get remitted. )

Rashi one who submits his contracts to Beit Din - this refers to the | 91211719 X171 - 1727 1°"T1170W 10 1}
Pruzbul that Hillel enacted. 290 1'PTnw

Gemara Gittin 34b, 36a-b

Mishna. and Hillel established the Pruzbul for the betterment
of the world.

Gemara. It was taught there in a Mishna: A Pruzbul causes a
loan not to be remitted. This is one of the items that Hillel the
Elder enacted, for he saw that the people were refraining from
lending to one another, and were transgressing that which is
written in the Torah, “Beware less there be a rebellious thought in
your heart, ... and refuse to give him [a loan]”. Therefore he
stood up and enacted the Pruzbul. The following is the
essence of the Pruzbul: “I give over to you, so-and-so, judges in
such a place, that any obligation that I am owed by so-and-so, I may
collect it at any time that I wish.” The judges or the witnesses
sign below.

Rashi | give over to you - my loan contracts, so that you [Beit Din] will
press the debtor and | will not press [him].

Is there any such case that, by the Law of the Torah, the
Seventh year causes the loans to be remitted, and Hillel
decreed that it should not cause them to be remitted? Abayei
said, [the case is] Shemita nowadays, and it is according to
Rebbi’s opinion, as it was taught in a Baraita: Rebbi says: “And
this is the matter of the remission {Shemita}, [every creditor] shall
remit.” The Torah is discussing two remissions, the remission of
land and the remission of monetary obligations. At a time when you
remit land, you remit monetary obligations; at a time when you do
not remit land, you do not remit monetary obligations. [36b]; the
Rabbis had decreed that it should cause loans to be remitted
as a reminder [of the laws] of the Seventh Year. Hillel saw
that the people were refraining from lending to one another;
therefore, he stood up and enacted the Pruzbul. Is there any
such case that, by the Law of the Torah, the Seventh year does
not cause the loans to be remitted, and the Rabbis decreed that
it should cause them to be remitted? Abayei answered: Itis a
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case of passive non-compliance. Rava answered: If Beit Din
were to declare property ownerless, it would be ownerless.
Rashi It is a case of passive non-compliance - and this borrower is sitting
inactive and is not performing the mitzvah of repaying his loan, but is not
actively transgressing the mitzvah. In such a case, it is permissible [for the
Sages] to contravene a law of the Torah, such as Shofar, Lulav, and similar
cases, as brought in Yevamot 90b, for it is not an active contravention.
Rava says - according to all, whether according to the Rabbis who argue
on Rebbi and say that concerning remission of a loan, the Seventh year
applies form the law of the Torah, and that Hillel decreed that it should not
cause these loans to be remitted; or according to Rebbi who says it is not in
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effect by the Law of the Torah, but that the Rabbis had said it should cause the loans to be remitted - the matter should not appear
questionable. In a monetary matter, when there is a need for a fence or a rule, there is not a contravention of a Torah matter, for If Beit Din

were to declare property ownerless, it would be ownerless.

Rambam Hilchot Shemita V'Yovel 9:16

The Pruzbul only helps to [cancel] the remittance of moentary
obligations nowadays, for it is mandated by the Rabbis, but
Shemita mandated by the Torah, a Pruzbul would not help.
Raavad This is not clear, for Abayei is the one whosays so; Rava,
however, arques and says that If Beit Din were to declare property
ownerless, it would be ownerless. Therefore, it applies at all times.

A pruzbul can only be written by great Sgaes such as the Beit
Din of R Ami and R Asi, who are worth of being able to
extract people’s money, but other Batei Din cannot write a
Pruzbul.

A Pruzbul may only be written over land. If the borrower
does not have land, the lender can sell him a minimal amount
in his field, even a head of cabbage.

Rashi Gittin 37a

Only over land - if the borrower has money, for it was only decreed in a
time that the loan is like most of the writs of loan, which can be collected
from land, for that is a normal occurrence. This is like we say in many
places, that in a case which is not common, the Rabbis did not make a
decree.
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