Foundations of Halacha 10.12 -

The Other Side of Shemita - The Need for a Pruzbul

1. Parshat Re’eh 15:1-3,9-10

At the end of seven years you shall institute a remission. This
is the matter of the remission: Every creditor shall remit his
authority over what he has lent his fellow; he shall not press
his fellow or brother, for He has proclaimed a remission for
G-d. You may press the gentile; but over what you have with
your brother, you shall remit your authority.

Beware less there be a rebellious thought in your heart,
saying, “The seventh year approaches, the remission year,”
and you will look malevolently upon your destitute brother
and refuse to give him -- then he may appeal against you to
G-d, and it will be a sin upon you. You shall surely give him,
and let your heart not feel bad when you give him for in return
for this matter, Hashem, your G-d, will bless you in all your
deeds and in your every undertaking.
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2. Gemara Kiddushin 38a-b

R Elazar the son of R Shimon says: Any Mitzvah that the Jews
were commanded to perform prior to their entering the Land
of Israel — applies both in the Land and outside of the Land;
after their entrance into the Land — only applies in the Land.
The exceptions to this are the remission of monetary
obligations and the freeing of slaves, for even though they
were commanded on these after their entrance to the Land,
they apply both in the Land and outside of the Land. The
remission of monetary obligations is a mitzvah mandated on
each person! We only need [to state this exception to counter
a possible misimpression based on] that which was taught in a
Baraita: Rebbi says: “And this is the matter of the remission
{Shemita}, [every creditor] shall remit.” The Torah is discussing two
remissions, the remission of land and the remission of monetary
obligations. At a time when you remit land, you remit monetary
obligations; at a time when you do not remit land, you do not remit
monetary obligations. I might think to learn in a similar fashion:
In a place when you remit land, you remit monetary obligations; In
a place when you do not remit land, you do not remit monetary
obligations. The Torah therefore teaches us, “for He has
proclaimed a remission for G-d.” - in any place.
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3. Rambam Hilchot Shemita VV’yovel Chap. 9

2. The remission of monetary obligations is only in practice, by
Torah law, at the time that Yovel is in practice, for in Yovel,
the land
compensation. This matter has been transmitted by our Sages:
At a time when you remit land, you remit monetary obligations - in
every place, both in the Land and outside of the Land; at a time
when there is no remission of land, there is no remission of monetary
obligations - even in the Land.

returns to its owners without monetary
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3. It is the decree of the Sages that the remission of
monetary obligations should be in effect nowadays in all
places, even though Yovel is not in effect, in order that
the law of remission of monetary obligations should not
be forgotten in the nation of Israel.
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4, Gemara Arachin 28b

Said R Nachman bar Yitzchak: It was taught in a Baraita, You
come out saying that Yovel and Shemita bring about
remittance at the same time, just that Yovel brings about
remittance at its end and Shemita brings about remittance at
its start. It is understandable that Shemita brings about
remittance at its end, for it is written, “At the end of seven years
you shall institute a remission.”, but Yovel - at its start - is on
Yom Kippur, as it is written, “On the Day of Atonement, you
shall blow a Shofar in all your land”! Who is this in accordance
with? R Yishmael the son of R Yochanan ben B’rokah, who
says: It is from Rosh Hashanah that Yovel takes effect.
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5. Rambam Hilchot Shemita Chap. 9

7. The Seventh Year only causes the remission of monetary
obligations at its end, as it says, “At the end of seven years you
shall institute a remission.” And there it says, “at the end of seven
years at the time of the year of Shemita on the Festival of Sukkot.”
Just as there, it is after the Seven Years, so to the remission of
monetary obligations takes effect after the Seven Years.
Therefore, one who lends money to his fellow in the Seventh
year itself can collect his loan the entire year, and when the
sun sets on the nights of Rosh Hashanah after the Seventh
Year, the obligation is null.
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6. Gemara Makkot 3a-b

Said R Yehuda in the name of Shmuel: One who lends money
to his fellow for a term of ten years - the Seventh Year causes
it to be remitted. Even though at the present time, we cannot
apply to him the verse, “he shall not press his fellow” it will
ultimately come to [a violation of] “he shall not press his fellow”.
R Cahana brings a contradictory source: We evaluate how much
a person would give to have one thousand zuz in his hand - the
difference between the value of a thirty-day term and the value of a
ten year term. If you say that the Seventh Year causes it to be
remitted, he must pay him the entire amount! Rava said,
what case are we dealing with here? - with one who lends
with collateral, and one who submits his contracts to Beit Din,
as it was taught: One who lends with collateral, and one who
submits his contracts to Beit Din - they do not get remitted.

N 7Y 3 07 NI9R N0 SHa3 TIADN

17020 DR TN ORMY MR AT 20 R
A'YRY [2_7my],1N0AYH DOYVIY - 2w Yo
213 R? A"0 0oMaT+ A 30 KRR RN
DOTAIN IRITD 27 220D W RY 7Y DR 710
2,072 T PR 1Y IR A% QIR D
WY T IRIA INOD P aY D TV IRon I
MI D ,INAYA NOYCAW NIAR OXY 00w
DY m9na - 327 X2 MR D mbw va
PN N7 727 PRLY Y01, )10wnd
TR - 7"2% vMUY oMM L ownan Y

R ReNal 724

© Congregation Kadimah Toras Moshe Brighton, MA

(617) 254-1333  www.ktmshul.org




